EX PARTE OR LATE FILED M5 70

FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554
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IN REPLY REFER TO:

CN9501913
The Honorable Jon Kyl
United States Senator RE CEl VED
2200 East Camelback Road
Suite 120 MAY 1511998
Phoenix, AZ 85016 FEDERAL o B
IMMUNICATIONS Cony
' M
Dear Senator Kyl: OFFICE OF SECRETARY SSION.

Thank you for your letter of April 20, 1995, regarding an inquiry received from your
constituent, Mr. Morton Flom of M. Flom Associates, Inc., concerning our recent proposals,
in ET Docket 95-19, to relax the equipment authorization requirements for personal
computers. Mr. Flom expressed concerns regarding our proposal to require accreditation of
equipment testing laboratories under the National Voluntary Laboratory Accreditation Program
(NVLAP) operated by the National Institute of Standards and Technology.

Under our current regulations, all personal computers and peripherals to personal
computers must be authorized by the Commission through its certification procedure prior to
importation or marketing. This requirement is intended to limit the potential for interference
being caused by personal computer systems to television reception, police communications,
aircraft control systems, and other radio services.

We have recently received a number of requests to relax the FCC certification
requirements for personal computers and peripherals. The Information Technology Industry
Council, formerly the Computer and Business Equipment Manufacturers Association, claims
that eliminating the Commission authorization for personal computers and peripherals devices
would save manufacturers and suppliers of these products $250 million annually. In response
to these requests, we have proposed to eliminate our current equipment authorization process,
requiring instead that the manufacturer test its products and self-certify that they comply with
our standards. No information would have to be submitted to the Commission for approval.

We believe that it is important under a self-certification program to ensure that
laboratories that would test the personal computers and peripherals can adequately perform the
testing required. Laboratory accreditation programs, such as NVLAP, can provide this
assurance. Our proposal to require NVLAP accreditation was based on a suggestion
submitted by the American Council of Independent Laboratories.

The Commission is currently receiving comments on our proposal. Before any final
decision is reached, these comments will be reviewed to determine the most effective methods
that can be used for laboratory accreditation. We are particularly interested in suggestions
from the staff and management of the testing laboratories themselves as to how this can be

accomplished.
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The Honorable Jon Kyl
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I am placing a cop); of Mr. Flom’s concerns in the docket file for our proposal, a copy
of which has been enclosed for your information. Please contact me if you wish additional
information on this issue.

Sincerely,

Richard M. Smith
Chief .
Office of Engineering and Technology

Enclosure

cC: Chief, OET

Rick Engelman

Dockets for inclusion in 95-19 (with copy of incoming) !
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April 20, 1995 /
Ms. Judith Harris
Director of Legislative Affairs -
Federal Communications Commission BT
1919 M Street .
Room 808 )
Washington, DC 20554 -
£
Dear Ms. Harris: \
Q‘z ’

The enclosed information is sent for your consideration. Please investigate this matter -
and forward to me the necessary information for response to my constituent, Mr. Morton
Flom.

Please reply to the attention of Mr. Mark Staudohar in my Phoenix office. Thank
you for your assistance in this matter.

Sincerely,

JON KYL

United States Senator
JK:mps
Enclosure

PRINTED ON RECYCLED PAPER
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05224-1571
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CERTIFIED MAIL, R.R.R. " via Fax: 20BABRIS R |: Ll

602: 840-4848
April 4, 1995.

Senator John Kyl
363 Russall Semate Office Bldg.,
washington, DC 20510.

8ir:

¥e have been operating an electronic test lab since 1963
(in Canada) and since 1973 in Arizona. Our technical/engin-
eaering ataff have Dbeen, and are, accredited by various
universities and colleges and professional "associations.
Our test site, procedures and test lab have bhesn certified
as being in compliance with FEDERAL COMMUNICATIONS COMMISSION
U.S. COAST GUARD, GOVERNMENT OF CANADA and GOVERNMENT OF
NEW ZEALAND requirements from 1973, 1963 and 1994 respect-
ivaly. :

We have Dbeen serving clients who desire to market their
products in the U.S,A, Thess clients come from all over
the U.S5.A. and the world. Our ocombinet exp&rtiu : @xXper-
ience exceeds 50 years...See Exhibit 1. '

The F.C.C. is proposing that testing 1about,ories now be
accreditad by NVLAP (National Wy_mbontory Accred-

itation Program)...See Exhibit 2. approved, this will
a. create a Quasi-bursaucratic monster
b. increase testing costs to the conaumar
c. cause serious delays
a. cause smaller test labs and their employees

to suffer and could force them out of business

Initial costs of $10.000 to $20,000 are foreseen
as  well as annual costa of $5,000 to $10,000...
see Exhibits 3 and 4.

Our study has revealed that in approximately 1990,
20% of the labs wvere members of NVLAP. In 1995
only approximately 24% are members...these being
the very large labs,

We are vehemently opposed to this proposal by the F,.C.C,.8e¢

Exhibit S. There are better ways, zome of vhich are outlined
on Page 2 of Exhibit 4.

We would appreciate your attention and W

MORTOR FLOM, P g., President
MP:mgf

602 926 3598 04-04-95 04:41PM
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N b A Chandier, 85224157
M a Cooncler. Mwona 80220 1671
EXHIBIT

KX
! .

I. Technical/Enginearing employees have bean graduated

from McGill University, A.S.U. and Nesa Community Collage

II. Baployees are members of:

a. IEBE :
Inatitute of Electrical Rlectronic Engineers

- National Associatiop of Radio & Telecom Enginears

c. mspE . .- . e
National Bociety of Professionzl Engineers

JII. Client base consists of manufacturers located in:

U.S.A. e CANADA

BWGLAND |  FRANCE

NORWAY SWEDEN

FINLAND KOREA

HONG KONG JAPAN

TAIWAN ' SINGAPORE

MALAYSIA . NEW BZEALAND
. AUSTRALIE

602 926 3598 04-04-95 04:41PM
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Report No, DC-93-28 ACTION IN :DOCKET CASE February 7, 1998

OF
. COMPUTERS
(BT DOCKET 95- 12
The Commission has preposed 10 permnit mennfhotesers and suppliars of computecs
and computer parigharals o musiiet theic equipment without having to submit an application
for equipment suthorisution and await FOC approwal. . Induswy estimates thet thess rule
changas will spead up the presess of getting the products 10 mackst sad save the industry

3 ﬁlr!igiaﬁliiié .
: for sumall mesmfuctarers und would align the FCC aquipmsnt suthorization -

wwwww

j?uﬂ-ﬂ!g;gig ll;!- the w a )

?Elii'ii%@

equipnwet suthorization process based on a mesufacturer’s ov supplior’s decliration of
compliance,
Thesc devices are cursemily subject 50 authorization unde: the FOC’s cartification
. . procedure to-cusure that they éo net coues imterfarencs 10 radio setvioss such s TV
broadcusting, ssronsutionl and mashime commmenications, amessur services, etc. <
Certification roquires thet a copy of all sssusemment data, accompanied by 2 detailed
description of the product, be submitied 10 the Commission’s Laborisery for review and
_approval. Oaly upon issuamse of a grast of certification from the Commalesion is marketing
- .., ... Or mportstion of the eymipmsent pessnitted. The certification procass taltes about 35 days,

. but can take louger if additional information mist be submitted to compiste or correct the .
application. This delay has become incressingly costly to memafucturess given the rapid pace
of persons! computer technology, where prodmet life cycles are often as short as six months.

Under the new procedare, FCC authorization would b2 repiaced by a process based
on a mesnfacturer’s or supplier’s Deciasmion of Conformity (DoC). Is order to ensure that -
this equipment will continse 1 comply with the Commiesion’s sundards, the Commission
also proposed requiring that laburatories performing measuremont: on thase devices obtain
accreditation by the National Instituts of Standards and Tectmology under its National
Voluntary Labocatory Accreditation Program - S

mmmmmmmmmmm
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The Commission also prepesed the optiot ofM'mebc
suthorined based on tests and DoCs of the indiv' Jual components, withoui further testing of

the complesed sssembly. Currently, muwmumumﬁmm

on the specific configurstion of pans. Mnmﬁmkw separate
mumuwmmmm

AcﬁonbydszuonFm‘l 199s, byNodueomepuedRuhmldu
-PCC - )

MMWMMNMW&(M}MM
mofwnd‘rmm John A. Mnczoz)vso-om
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EXHIBYT

CERTITELH |

CORPORATION

TO: PCC Registered Lab Owners _ March 8, 1995
mmummﬂmm.mhum

Thisls to that you are raguiend o be “scoradited” by NVLAP (Nasiens! Yoluntary
L‘Mmm’- ”.Pn'-)br-lbhb-h. This "aceveditation” will inidally cost
you spproximately $18,000 to $30,000 in fees, plus 5,000 ¢o £10,000 anneslly per location,

.Wl-ﬁlywrmsﬁon? Willyou: #1 Get out your checkhook. Or,
- #2 Toll the PCC and others that this is 2 bad idsa,

1 chose #2, mll-eoumywbdothem Uﬂummuyﬂmdofywmmm

mmum:&mdqﬂlmmwﬂm “sccreditation” for aR FCC
test lsborutorias. (NVLAP is not the best alisrnative.) This NVLAP propessl is buried in the fourth paragraph of
the enclosed FCC Nows Ralease of February 7, lmmmonmncvs-za ET Dockex 93-19.

" Eaclosed also is my letser to Mr. Bill Caton, Seovetary of the FCC. hw,bumofhmpmblunmm
seggests an altcroative, You may have othor aliomatives. 1 would appeooiats receiving your comments, .

lmmbumamxumw&m_—du;w
1. Send your own commenis to Mr. Caten, refarencing "Comuments ca NPRM . . ° aslbave.
2, Or you are welcome to make a copy of my letter, Mmhﬂnaﬁmﬁﬂmhw and sign it.
3. Send your commants, and a copy of your Caton letier, 10 your Seastcrs aad Represcntatives, (Sisoe 1 did not
know the names and addresses of all of my Congressioual reproseatatives, I called the Reference Desk at my
local Library.)

4. Inform your clicnts of the proposed changes ia porson, or with a newaleticr, t0 snoourage them to also send their
commcats to Mr. Caton, Congress and their trade organizations * meﬁywﬂummw
clionts for testing scrvices. ,

5. Comtact anyone elss whom you foe! could be holpflil.

PLEASESENDTOMEACO!’YOFYWRCOMMENTSMMW

* Hywwoddlhwm;ewydm-ﬁmlwmumﬂquchw and a copy of attornoy Torry
Mahn's analysis of the FCC's proposed action on all aspocts of this Noiice of Proposed Rulemaking,
p‘emmdwmeumnped(ﬁfe),nﬂ'm*w.uvdope Alsouwlonym;hnﬁwwd

Pleasagt now. The FCC is expected to act on this proposal by May or Juiiz. Don't wait! ‘l‘hcﬂm\roofywrbmmnd
your checkbook, is at stake.

Sincerely,
CERTITECH Corporstion

Presideat

PRODUCT SANETY - INTERNATIONAL COMPLIANCE BNGINEERS - EMC
FCC VDE UL C-UL C3A CISPR CR CR Scheme TUV THC VOCI 18C 9000 UN }CAD

ENGINEERING yoa bOT 1A1A TESTING NAMEO SHMKD DEMED AS 5i11 CONSULTING ULI9So C3AYS0 (EC9S0 SEMINARS

8800 Irviac Center Drive, Building B, Irvine, CA 92718

Telephone: (714) 453-2680 FAX: (714) 453—8508
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(ERTTECH™ s

February 27, 1993 CORPORATION

. Mr. Bill Caton, Secretery
Fedoral Communications Commission
1919 "M" Strest N.W.
Washington D.C. 20554

Re: Commaents on NPRM (FCC 95-46), Report No. DC 95:28, ET Docket 95-19

With respect, serious flaws exist in the sbove mentioned propossl 10 require NVLAP “aceroditation™
of EMI test laboratories: “. . . that laberatories performing messurements on these devices obtain
accreditation by the National Institute of Staniderds snd Technology under its National Voluntary
Laborstory Acereditation Program.* Lunmmm.-nmmmmpom
to the NVLAP scheme. Your considerstion of the following comsments is spprecistad:

1. mmmmwuuwuwwmﬂwwmmm
" upgrading of a lab recogition/sscreditation program (a 1 later outline.) “The RCC should not ‘
m«dmmqumwm Noenmyunudod

. The NVLAP *acereditation” Mhadeﬁ.mCMMuplhlkm

. The NVLAP scheme will not lower EMC testing coss, a3 is being said by some proponents. It adda
mymum-um.um-muumm
mmmwnmnmmbyMWMM

' NVLAP labs.

4. The NVLAP MMMMMHIMMMMMOf
participation for the past soversl years. NVLAP hes no expedience. .

5. NIST hes seid that ", h(NVLAP)mMMudomom * (Stanley

. Warshaw, NVCASBIN!ST Drusedls, 1994) Mﬁhﬂlﬂ“voluuy'mham&e
6. The Buropesns are not requiring NVLAP, Europe doss not recogaize "sccreditors”. “Europe only

needs 10 be setisSed that U.S. labs are competent.* The FCC can accredit for BOTH the U.S. and
world recogaition.

7. The NVLAP scheme will reduce competition among U'S. labomoﬁesbydumﬂwlymm
costs snd complexity, driving some out of business. (The NVLAP scheme is promoted by a few
donu)ticmdﬁamgn “special interests” who are aware thai this decrassed competition will be the

8. The NVLAP scheme incroases complexity, buresucracy, mdnuut!wsx;nﬂuntpouib:hyofboth
techniosl and sdministrative confiicts between NVLAP and the FCC.

9, mumwamm«mmmmwmqmmm
U.S., as the limited NVLAP “membership” roster shows. While the American Council of -~
MM(M)qWMMMMMMuMyaM
handfid of the 150 FCC registered labs in the U.S..

W W

PRODUCT SAFETY - INTERNATIONAL COMPLIANCE ENGINEERS - EMC
FCC VDE UL C-UL CBA CISPR CR CI Schows TUV IBC VCCI 180 9000 UN 1CAD

mmmmmmmm Mmgnmmmmggcmnmwm

« 8800 Irvine Center Drive, Building B, Irvine, CA 92718
Telephone: (714) 453-2680 FAX: (7M4) 453-8508

H
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M. FLOM ASSOCIATES, INC  TEL No.602 926 3598

1 could go on. But just thess facts weigh hes- ily agsinst a NVLAP program. is.&ioni-
E-ﬂagiﬁs-&;‘!?éazsﬂ; ‘While an FCC
rule change may be nccessary, as well as expansion of the FCC's current laborstory recognition .
program, it is & small price to pay for dissllowing the added buresucracy, complexity and costs of
‘NVLAP. Following is E&Ié?ggi_y aocomplishes the same
%E?i% costs of NVLAP:

(1) Increase the frequency of ANSI C63 4 Ei!%é&omﬁds}g@.

gig The guidelines siready exist. Elaments should include: (8) The
CBEMA test repoét format, which the PCC snd the industry heve embraced; (b) Utllise IEC/ISO -
" Guide 25 regirding "Technioal Competence of Testing Laborssories”; (c) And ISO/IEC 38 for ,
g&ig ?;iggigg
thess Staidards by signing Test Reperts for clients, and periodic Certificstion of Complisace to

* POC. Failure to adhere t i’ln.iismnn%iﬁ_&ion?ﬁ. _

. is&&gm’!;ié% This eaforcement
© o cnpebility is-slveady set-up-by-the PCC. EPESR.-&.%; .
could potentially result in judicisl action and fines.);
" (3) Reustablish the FCC's program to periedically inspect labs, cither by the FCC or by subcontractors,

if nevessary. The FCC has the enparience and cxpertive. The zamé for Eigﬁﬁs _

gﬁa‘lﬂ NOT insuperionced, expensive NVLAP;

(4) The PCC is also the logical emtity 10 besume imvoived in the developmers, reguletion and oversight

. of EMI lmmunity/Susceptibility compliance, which will become 2 factor in U.S. compliance; .
7 (5) Labvmanufacturer foss to the FOC would fand this program.. Foes fbr annual test site

Tegletration, grantee codes, an initial PCC i.d. fee, plus pérhaps an anmusl fee to maintain the FCC | ,.

!..—.uw._.Sﬁd&smﬁgg.mocgaﬂgﬁigﬁngg.aﬁ
(6) Streagthen FCC enforcement (and fines) for noncomplisnce, BOTH labe and memufacturers. The

FCC's current enforcement program ageinst manufacturers it woefhully inadequate, as the vast
majority of "compliant” masufacturers will agree. This lack of enforcemant robs sales revemie
from legitimate, compliant U.S. manufhcturers, distributors and dealers;

(7 ?gggggggg this extensive, shoul v_ds%
for at least four years to comply;

(8) This proposal does not affect the o s.o:g of the proposals in ET Docket

Thask you for your gaﬂggg FCC registered aagﬂw.n.boa
1983. Your comments are welcome,

CERTITECH Corporstion

mmmmmmmmmmm
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M. FLOM ASSOCIATES, INC

Thess
4 and 5. Under ousrent low
the marine industry has
aduqnor1==tu-dnocnlldn-unn
defined in law and regulations, to the

48 CMR
and
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/ Vol. 88, Nu. 58 /

TEL No.602 926 3598

.:L!ilundlhnﬂn;uuandcuu
Nmbting Cosst Guard activity on
ﬂtﬁlulnmh.h:zﬂﬁ:hwnliplnn.
to

these casualtiss from which important
Jessans cen be learnad?

6. What would be the pras and cons
of the Const Guaed not
thess cases which the

The QAT will consult with the merira

" imdugtuy o obtain lnsight on whate

ambe

= s bt

anasunced by a later notios in the
Pedoral Register. =
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EXHIBIT

, Maerch 33, 1908 Iiunnulllnk- {

Dated: March 183, 1996,
Jooaph | Aggals.

An‘ M*afmﬂuwmmy‘

(¥R Doe. 08-0050 Piled 3-21-05; A:45 am]
WRLIE 0008 2pv0=94-i

0‘III!0.

47 CPRPare2 ond 18

FET Dosnt . 3614 P00 9040
Susamiining the Equipment
‘Agiofication Proosdurss for Digitel
Davives '

ASENGY: Federal Communications
Commiselon. )

Acwmon: Fropossd ruls. )
SMMIRAWY: This womild
sireamline the suthorization

!dhﬂmlﬁlc.ﬂpuun&nuﬂndunkzy
Eroms asrtiBostion to 2 new type of

o gl Cectarton of Compliance.
or .
lz::::?IE:p-uﬂiluﬂulhnunnof
Individusl componants of parscnal
ercioins 8o anctodiied by the ®
Natisnsl Indtitute of Standards and

by

Washingtea, DC 20854 .
FOR PURTIEIN IFORMATION oum:: John
an

A, Rssd, Office of
Teshnolegy. (302) 778-1637,

Iinking
ﬂﬂzgqﬁc Center (Room |
238), 1919 M Street, NW., Washington,

04-04-95 04:41PM
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/ Vol. 40. Me. 85 / Wednowlny, Musch 22,

puschaged oo the  ssrensutios! and fovited rﬂl-
Berviees, W*h . methar beards, power
Inc., (S08) 8872000, M Swest, r | onolosures, -
AW, Sube 190, § 4 A :::I::::.‘.E-"...‘l e Salthl Reguintory Pindbitity Analysis

Deslative qumn“mum

colection of tademumion e & O e e BaC i By Act. the
 dep ,u:_ﬁ'."'.z. o o eemen ontiion prccmds m“i:a-d-w

for roview under 3304hh) of wheos tasting is 1 wmane r Analysis (IFFRA)
with G0 stondasds. The so smell entities
Reduchon A1 (MUBC it e T e o oenks vemposied i i

s the Coremission includs the * domment. Writien commants are
:"..-.u:"-:-u " Salormetion: (1) iostificption  Tequested on the TRFA. Thess comments
e - :m!c mlln miast be Rlod ip acocrdance with the
3000, 2100 M Swest, MW, Sillie 348, St the - ”w;iﬁlnnnm“
Washington, DC Possiie with pmt 15 of the e vent Notios, but they must
10 comment on this aollestien of sules; (3) identiiention of the howe ¢ separate and distiact
information should divect thair -d‘.-t dute and mﬁ:’mbw
! , ' ﬂm.

Om - ina Dhroot of ] Act, Pub. L. No. 88-934, 0¢
e Wechingion, 3 -hhhun'w Stal. 1164, 5 U.5.C. section §01 of sug.
20584, For futher infermaion sastect F oty with ihs  Resbon for aptioa: This rule makiog
hdy " 18-02 s we e to - M‘umm{dwm
. f302) 4 10. *mm . aemments whether and how
Trie: Authorizition— atmwuneds oh Sess to * the( should
. ‘of Compliance, duin sowwdfution by the Neffonal . computess, peripheral o
Amendmeat of Parts 2 and 183. . W“M ~ computbie snd subsssemblies 10
: Businesses or vther for A, IBT would soview ' detessaine the standurds,
profit. - m-iﬁﬁﬂ-pml‘ proosdures, nd t
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Reaponee:On somnim.  quality contrel prussdures, vecord tharimetion requirements thet sheuld
mxfnmmm wmmmﬂmd' b to:ﬁmuwdlum

be
L m. . 1“ _' w.ml ”“" W.M
m&«n&nh :m:h , enslosures used in pemona! computers
uand to investigety camplabnts of a oiibor implichly or i cwder: (1) To redince regulatory

‘harmi! intevigrenss ta rediie , wader ment fesslgn urdens on com 3t
communiostions ead to verily q syslamie. o somove im %o fexible
z,u-awms.mm o m-‘-m mtud' and {3) 10
mdhch\l!dhumdu :'-'-l--um:rhh : nduuhpot:t, hhm:“w
controlling potentisl inturference individusl compesents, La., snciomive,  2edio services by improviag

radio communictions. g ond mather boerds, uuunhnpuundwn;:a;c v

s tosting o7the compisted  comply with or standards.
s‘u:;n of the Netice of Prapesed (ool ) . : '

. compubmemustbetestedend | sutheviwed wnder vections 41), 301, 392,
1. In the Notioe of Propessd Ruls ovthartand based ou the 304e), 98B, 303(r), 504 and 307 of'the
M_ﬂ:.mmmn combinstien of CFU &wm Communiostions Act of 1934, 8 -
ports 2 and 36 off is rules m-dMnd their amowied, 47 U.5.C. vections 154{1), 301,
regarding the equipment Evary vae this JOR, 3081, J00(s), 94 and 307,
and testing requirements Jor personal - Ww Reporting,
puters, personal tasting et 1s Yeguised, Compliance baards
of o z-n.‘l\-.mn md um in uuters are
Porsonal computers snd personal  pespesal will & somnl! to be under our
compuler peripberal C masufschuser or.velaller to stendards and Ru.u.mt sthoriastion
currently subject 10 suthorigstien under  ssummhis computess and will aiso \ com
our cartification procedure te sneure cuswe that campenents usad i the wews ot previoualy subject 10 our rules,’

thet do pet Inteckoroncs i
M:l:ywlmmw ' ‘l:.' :-hlynnkhamh(. mummw
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